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BECKER MUST '

DIE; A THIRD

TRIAL DENIED

VnHnufd from First Van

who were asked for opinion after the.
Court of Appeal decision nR.ilnst
Ilecker loslerdiiy,

Thre coursci arn open now to
Ilecker nnil his lawyers, mild District
Attorney Perkins Intervention by (lov.
Whitman, whose present high wfllep Im

luritely due to his prosecution of Ilecker
nnd of other criminals uncovered by

--tho Ilecker trials: a new trl.il on the
icround of newly discovered evidence,
or, finally, an attempt to net tho cas
before the Federal Judiciary, either on
n writ of, habeas corpus or on a writ
of error on constitutional questions.

What Gov. Whitman would or would
not do If nsked to pardon or commute,
to life Imprisonment on the plea of a
man the fJovernor believes Is utility of
first decree murder could not be nn- -

wcred by any one except the Governor
himself. A few were heard yesterday
to say that "It would be a noble act"
on the part of the Governor to com-

mute Broker's sentence, but persons
holding this opinion are, very few.

Won't Auk fur Pardon.
Becker's chief counsel In his last trial.

Martin T. Manton, furthermore seemed
to eliminate possibilities of executive
pardon or commutation when he was
tnld yesterday while trying a. case before
Justice Olegerlch In the Itronx Supremo
Court of the decision niralnst Becker.

"The only Ihlnj? I will say now," said
Mr. Manton after repressing his sur
prise and resret over the decision of the
Court of Appeals, "Is that Ilecker will
never ask Whitman for a commutation
of sentence. I shall try to see Beckei
In SlnR Sin

As for Becker's second chance a
third trial on the ground of newly dis-

covered evidence also was thought by
most of the lawyers seen yesterday to
be very slim. The belief seemed to be
that the defence, during two trials and
two appeals, had marshalled all the evi-
dence that work and money could un-
cover.

In the, matter of taking the case Into
the United States Courts, it proceeding
that came to many minds yesterday as
soon as the news of the decision was
received here. Ilecker can sue. It was
iald at the District Attorney's ot.'lce. In
the United States District Court for a
writ of habeas corpus. Such a pro-
cedure. If precedent Is followed, will
result In the District Court denying the
writ.

from this denial Becker next may
appeal to the United States Supreme
Court, providing the District Court
Judge who glvfs the denial consents to
the appeal. The initial appeal to a
District Court Judge does not act as a
ntny of the execution of the condemned.
Consent by the District Court to the
appeal to the United States Supreme
Court does act. however, ns a stay of
xecutlon.

Must Show an llrror.
But hopes of Federal Interference In

Becker's behalf nceined to be all washednway when the District Attorney's office
added that In order to gel consideration
from the United States Supreme Court
the defendant must show that there was
ail error or errors during the murderer' 8
trial which Involved Federal constitu-
tional errors. Xo Federal question
entered Into the- trial. .Mr. I'erklns said.

"In fact." the District Attorney said,
"after suoh a decision as was handed
down to-d- It Is my belief that a con-
demned man should begin to make hispeace with his God."

Decker's wife was teaching In Tubllo
Fchool 00, H7th street and Seventh

venue, yesterday when she was toldover the telephone that the Court of
Appeals had refused u new trial to her
husband. There was a long pause afterMrs. Becker had heard the news.

"Are you sure, quite sure, your In-

formation Is authentic?" Mrs. Becker
asked then, and when sho was assuredIt was she HSked that the Albany
despatch bo read over the telephone to
her.

Mrs. Becker was asked whether anppal would be made to Gov, Whitman.
e said In broken tones that ktio had

no statoment to make of any kind,
''allers during the late afternoon at her
home at 22S1 University avenue, TheBronx, where Mrs. Ilecker lives withher brother, John Lynch, and her sister,
were told by John Lynch that Mrs.
Ilecker was not at home and "probably
would have nothing to say" If she were.

rolice Lieutenant John Becker, brother
of Charles, at present Is attached to rhoHunter'a Point atatlon. but he was not
ther yesterday, At John Becker's home,
4M Eleventh avenue, Hunter's Point,
nil housekeeper said that he would notreturn last night. He waa granted a,
leave of twenty.four hours, beginning
at t o'clock yesterday morning. When-
ever ho gets a leave. It wan said,

out of town. Jackson Ilecker, an-
other brother, of tho bond firm of J.II. Becker & Co. at $0 Broadway, waiway from his olllc?.

Stanch belief In Becker's Innocence
nd consequent sympathy for him In hla

present plight were expressed by Law-yer Joseph A. Shay, who assisted John
I' Mclntyro after Becker's llrst

and prepared the appeal, which
resulted n year ago last February In thegranting of a second trial.

"Itrcker la Innorrut."
"I haven't seen tho opinion," Mr. Shay

aid last night, "and therefore ran
little and only speak In a general way. I

Hut I do not believe Becker ever will
die In the electric chair That would
o. judicial murder. Ilecker Is inno-
cent, nnd that statement Isn't guess-wor-

hut Is mado lx cause of my
knowledge of the facts Involved.

"No man should be put to death on
the testimony of the wltnissen uhn
testified against Ilecker. Tho new cor-- 1
roborntive witnesses at the second trial
were no better. That negro, Marshall, t

iuu uii nis testimony, and Mrs.Iefty Louie. ItoscnlierR'ti testimony nas
given in anger at a time when her hus-
band had been executed ami the man
Plva was testifying against hail not."

"I'm not B?cker"H lawyer now," said I

Jiariora t. .Marshall, of counsel for
Becker at his second trial, "and I canay little except that I urn greatly sur-prls- fd

at the verdict. I never tielltved
that the testimony of thn biggest bunon
of perjurers that ever facfii a Jury
would be believed, but evidently It has
been."

"The decision Is absolutely Just." said
x.Dlstrlct Attorney Frank Mom. "I

never prosecuted a man 1 didn't thinkguilty. 1 think Becker aboaullely
guilty, and thn decision only whut
was expected by all familiar with the
testimony," a sentiment aluo expressed
by District Attorney Perkins.

Mrs. Jacob l.ub.iii. whose husband llg-ur-

In thn Itosenthal case us an In-
vestigator nnd a gatherer of witneses
for the prnn-cutln- while Jacob's
brother, Morris, was a witness against
lacker, has hern miking tumble aroundtho District Attorney's ottlco recently,'lclaly during the last few days.

Th night Ik lore laM Mrs Jamb Lu.ban, following the of herliu'hnnd to twenty ear by County

COURT RULES OUT EVERY.
POINT IN BECKER APPEAL
Decision Written by Chief Judge Bartlett Also Upholds

Seabury's Conduct of Case Judge Hogan
Alone Dissents Prom Ruling.

Albany, May 25. Chief Justice
lUrtlett's decision denyinc
Lieutenant Charles Ilecker ft new
trial In part follows:

"As has often been said, proof of tho
existence of a particular motive Is not
essentia to establish tho guilt of n
person accused ot crime.

"But when tho existence of a par-

ticular motive Is suggested It becomes
exceedingly Important to Inquire as
to th probability or possibility of Us
having been the actuating causa of
tho crime, A cogent argument In fa-

vor of the defendant In this respect
merits consideration. It Is said that
Inasmuch as Rosenthal had Just taken
steps to ma loo public his charges
against the defendant by offering
them to a prominent New York news
paper, Lieut. Becker must have known
that any attack upon Rosenthal at
that time would almost certalrTly be
attributed to his agency, and thercforo
thnt a man of his Intelligence, how-
ever tntmtcal ho might be to Rosen-
thal, would not have permitted a mur-
derous assault upon lilm at a juncture
when the circumstances would al-

most unerringly point to him as the
author of the crime.

"The sum and substance of the ar-
gument Is that It 1m Impossible to be-
lieve that Ilecker would have been o
foolish as to order or Induce the mur-
der to bo committed at a time when he
himself would almost certainly be the
one man In the city of New York who
would bo suspected of complicity
therein.

Criminals I'sunlly Munrier.
"This was a proper matter to be

considered by the Jury nnd we must
assume that they considered It. It can-
not bo laid down as a matter of law
that a Jury Is bound to hold that a
specified event lias not occurred

its occurrence Involves unwise
or foolish or blundering conduct on
the part ot the accused person. In-
deed, tho propensity of criminals to
blunder has long been recognized as
a characteristic of grvnt value In the
detection of crime. The criminal re-
ports of England and this country are
full of cases In which guilt lias been
fastened upon the defendant by rea-
son of the omission of some slight
precaution or the commission of Home
apparently Insignificant act which
would have seemed almost Impossible
in the caso of a person of ordinary
common sense.

"Kxtenslve as Is the power of re-
view Invested In this court on an np-pe- al

from a Judgment of both, the Uw
does not Intend to substitute the con-
clusions of fact which may be drawn
from the evidence by seven Judges
for the conclusions of fact which have
been drawn from the evidence by
twelve Jurors, unless wo aro clear
that the view of the facts taken by
the Jury Is wrong. It is our duty
to affirm If the trial was fair and with-
out legal error and the verdict was
not against the weight of evidence.

"We are to see to It that the trial
was fair and to see there was suffi-
cient evidence within recognized rules
of law to support the verdict; this
done, the responsibility for the result
rests with tho Jurors.

"Ouldlng our action by these estab-
lished principles of criminal proce-
dure In capital rases, we do not feel
Justified In Interfering with the

Who Was the Inallgatorf
"The case aa presented upon the

second trial differed materially from
the case ns presentefl upon the llrst.
The actual killing of Rosenthal by
the gunmen was not controverted, nor
was the agency of Hrme, Webber and
Vallon In employing them. The ques-
tion was, who Instigated Rose, Web-
ber and Vallon to cause the murder
to be done? Were tbey moved to
act by the fraternity of New York
gamblers largely represented op tho
Pam Paul excursion, who dreaded the
destruction of their business by Rosen-
thal's threatened disclosures, or did
they hire the gunmen to shoot Rosen-
thal at the Instance of Lieut. Becker?

"There la nothing-- to indicate that
the gunmen were actuated by any
personal hostility toward tho man they
killed. They were simply murderers
of hire. Rose, Webber and Vallon
adinU their own complicity In tho
crime hut claim to have been set In
motion by Becker, Upon the truth
or falsity of their testimony to this
effect depends the guilt or Innoccnco
of the defendant.

"Being clearly accomplices as mat-
ter of law tas the court cnrrectlv
charged) It was necessary, In order

warrant upon more than

Im- - I
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i

j

would Mrs.

Judge Dike In Brooklyn for forgery re-
cently, made a outside th
District Attorney's ofllce by declaring
loudly that "pollco enemies" bad sent
her husband Jail because of the ser-vic-

Jacob and Morris rendered
the State the case.

the District Attoanes oltiee it
win said that no promises
had been made to Luabn In re-

turn for tho work ho did for Mr,
Whitman.

Webber Sorry for Broker.
Brldglo Webber, who has been so suc-

cessful as a manufacturer of paper
hoxcH at Passaic since his
part In tho murder of Rosenthal that
recmtly had to build an addition to
his factory, was found playing pool laat

Iliidgle wns told of the Court of Ap
verdict ngalnst Becker. After
brief Ilrldgln

his but It was noticed that he
missed his next three shots.

"My sympathies of course," said
Brliigle opening with the standard
line that the verdict speaks for llsolf,
"are with Lieut. He as well as
1 mado a mistake and for him.

evidence against Becker was so
strong there couldn't been nny
oilier decision. I don't think Whit-
man will pardon Ilecker.
prosecuted him, so it Isn't likely he'll

Ilecker off now."

punishment which deserve. Our
statute has safeguarded the defendant
who Is as.alled by testimony by
prohibiting a conviction upon
alone and by requiring that It shall
be supplemented by corroborative evl-den-

pointing to him as the guilty
party. The Jury wcro properly warned
that In weighing the words of Rose,
Vallon and Webber the fact that
these witnesses had been granted 1m- -,

munlty, provided they did not actu-
ally fire the fatal shots, should bo

Into account, and the further
fact that they had an Interest to
shield themselves In the testimony

should give.

Plenty of Hrldence.
"After the mostcareful considera-

tion which I have been to give the
question I ennnot escape the conclu-
sion that tticre Is evidence tho rec-
ord other than that of the accom
plices tending to connect tho defend- - i

ant with the commission of the crime. I

principal sources of corrobora- -
Hon relied upon the prosecution
were:

"1. The testimony of the colored
mnn, James Marshall, as to the pres-
ence of Rose at tho Harlem
conference.

"2. The testimony of D'puty Com-
missioner George Dougherty to the
effect that the defendant on tho 18th
of July. 1912. denied that he had seen
or heard from Rose since thu Thurs-
day or Friday Wore the homicide
(which occurred on Tuesday, the 16th).
when ho must have known that Rose
was then In hiding In the and
was being sought by the police
complicity In the murder: and

"3. The testimony of one Charles It.
I'lltt, a former friend nnd Intimate
asocIate of Becker, who appears to
have turned agulnat him his
first trial, to tho effect that the de-
fendant expressly warned him before
hand to keep away from Times Square
on the night when the murder was
committed.

"Thu witness Schepps, who was
sworn In behalf of the People In the
first trial to furnish the necessary
corroboration, wan not called upon the
second trial. The prosecution now
relied chiefly upon the evidence of
Marshall, Dougherty nnd liltt, two ot
whom had .not testified In the case
before.

"In addition to these considerations
1: is a matter of Importance that there

lacking on this appeal the basis for
tho severe criticisms which on the
former appeal wcro passed on the
People's cane In respect to the alleged
Harlem conference because of the fail-
ure to call the chauffeur who was said
to have conveyed some of the con-
spirators to It.

Fulled li Cnll Witness.
"On the first trlnl not only did the

People, who knew the Identity of this
man, fall to call him, but It wjs f.ilrlv
Inferable his identity had been so
obscured that the defence was not
forded an opportunity to call him as
a witness.

"While again on the present trial
the People have omitted to call him.
It no longer remained true that the
defence was prevented by Ignorance
from placing him upon the stund. He
was known and wos within the Juris-
diction of the could have
been summoned as a witness If

The opinion holds that tho cor-
roboration olTered by the prosecu-
tion was "of a character andquality which tends to prove
the defendant's guilt by con-
necting him with the crime." It shows
that the prosecution relied rpalnly
upon the evidence of Vallon. Police
Commissioner Dougherty and Becker's
friend Plltt fur corroborative evidence
The Court of Appeals says Vallon's

whs goon proor ami ttiat of
Dougherty and was "more direct

Its Implications."
The Plltt testimony that Becker

told lilm to "keep away from Times
Square" on tho night of the killing,
the court says, "Implicates the de-
fendant more directly."

"No satisfactory explanation Is
given of Plitt'a change of attitude
toward the defendant from one of
devoted friendship to fatal hostility,"
says the opinion, "but if he is telling
the truth now It makes little

what tho reason is. If the de-
fendant actually cautioned him in ad-
vance to be away from tho
of the murder on the vary night when
the murder was committed the Jury
might find that that fact Indicated
cognizance of a probability at least
that something momentous wns then
likely, to occur."

The opinion also holds that the evi-
dence as to the Harlem meeting Is

to a conviction their 'much conclusive It was nt
testimony, that It should be corrnbo- - the flrsutrlal,
rated other evidence tending to The court also upholds Justice Bea-pllca- te

the defendant In the murder, bury'n ruling out of the alleged con-"O- f
course these accomplices were fesslon of Frank before he wa.s

very bad men; accomplices In murder put to death at Sing Sing,
always are, but It Is almost a truism Judge Bartlett says that the counsel
In criminal law that If the testimony for Becker In their brief made "par-o- f

bad men were absolutely rJectf,l tlcularly strenuous complaint" of tho
many murderers escape the I reception of the testimony of

commotion
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There is Nothing Like a Trip to
Yellowstone National Park

I know of no other spot in all the
world that Is in any way similar to

It offers to the vacation
seeker, weary of the samencsa in ocean
or land travel or the monotony of the
seashore or mountains, a distinctive
outing unrivaled.

Imagine the fascination of a six day
stage tour of this Great National Park,
stopping daily at picturesque and well
Kepv noma. ininK 01 geysers, throw--
I nr nut Hntllmv wo Ins -- nn. 1. I i.

night In a "parlor" next door to the immense waterfalls, a."K'lui "vl? '

Pns.nc police headquarters. with.

Tho
have

No,

and

marvclously colored sidia.
hen Jo make the trip doubly enjoyable.

my road the Burlington Itoute . i u,
It, II I provides a special conductor every
week who nets as guide urn! points nuteverything of Interest and who looks afterthe comfort of our patrons right from thenlart at Chicago,

Let nie send you a ropy of our bookletshowing maps, pictures and description ofWl owhtoiie Park, and the beautlulalley Unit vou nuns through en
roiile, Let me help you plan your trip andlake care of the detallsr--I will gladly do It.
Vt lite, call or telephone

W. J. Merger, Oeni Agent. Psss'r Dept ,
C n, A Q, It. 71. (Vi S4 Hroadnay, New
lork t'lly. 'Phone Mad Si 17(ii,
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History of the Becker Case
July 11. 1012 Rosenthal accused

Becker of collecting graft.
July 1C Itosenthal promised to

slvo District Attorney Whitman
proof on the following day.

July 16 Rosenthal murdered In
front of Hotel Metropole.

July 17 Louis Llbby and William
Shapiro arrested.

July Is Jack Rose surrendered.
July 21 Louis Wobber arrested.
July 25 Dago Frank Clroflcl ar-

retted.
July 29 Rose, Webber and Vallon

confess: Becker arrested.
September 1 lUiry Horowitz

(Gyp the Blood) and Louis Rosen-
berg (Lefty Louis) arrested.

October 7 Becker's trial began.
October 30 Becker sentenced to

die In week of December 9,
November 14 Four gunmen

February 24. ism Becker got new j

mat : gunmen's conviction sustained.
April IJ Gunmen electrocuted.
May 6 Becker's second trial

opened.
May 22 Becker found guilty.
May 29 Becner sentenced to die

July 6.

June 4 Stay of execution granted
pending appeal.

May 26. 1918 Conviction affirmed
and Becker ordered to die In the
electric chair.

Lillian Rosenberg, wlfo of Lefty Iouie,
to tho effect that on tho evening nfter
uie murder ner husband brought apackago of money to her npartmont.
where he met thn other gunmen andafter a conference with them In anadjoining room the party separated.

"This evidence seenus clearly to
have been relevant," s.iys the court.

"Rose had previously testified that
earlier on the fame day Webber at
Hcckcr's express request had given
him $1,000 to pay the gunmen with
nnd he had handed It over to IftyLouie. It certainly would not be a
violent Inferenco from .Mrs. Rosen-
berg's testimony that he divided this
blood money with his associates on
the occasion mentioned. Where a con-
spiracy to kill Involves the employ-
ment of hireling murderers the proof
is not nccehsaniy so limited as to ex-
clude all evidence of occurrences afterthe killing.

"The fulfilment of the agreement by
the subsequent payment and

i wiu sum ngrreii upon is a relevant
fact and. therefore, properly provable

Jtut ns It would be relevant by way
of defence to show that no money hail
ever been paid to the actual slayers
at the Instance of the person accused
of having procured their employment."

Judge Ilartlett sas as to thn alle-
gations of the unfairness of Justice
Seabury's churge:

"I can find no error of law either In
the body of the charge Itself or In thu
rullncs iion the numerous requests."

f.ot rrneil I)- - I.HT.
Tho opinion of the court concludes:
"We det-lr-e that the views which

lead ns to aKIrm this Judgment shall
be made unmistakably clear. Doubt-
less a very s;rong argument can be
made In favor of the defendant, based
upon the Inducement of the avowed
accomplices to swear falsely, their
opportunity to fabricate evidence and
the lack of conclusiveness In the cor-
roboration. All this, however, was a
question for the Jury, with whose
determination we are not Justified ;n
Interfering unless we can say It was
plainly wrong, which, as already
stated, we cannot say.

"Therefore unless the rules of law
which have heretofore governed the

5
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disposition of criminal appeals are
to no changed merely becauso there
might have been a refusal to convict
on this evidence, we think (1) that
they required the submission of tho
Issue of fact to tho Jury; (2) that
the ce waa fairly and Imiwrtlally
tried; (S) that no errors of law wcro
committed prejudicial to the defend-
ant, and (4) that tho verdict cannot
be deemed to bo against the weight
of evidence or against law within the
meaning of section 628 of the Oodo
of Criminal Procedure. It Is not our
duty to try the case over again upon
tho printed record. We have not seen
the witnesses. Wo are deprived of
the aid furnished by 4helr appearance,
demeanor, facial expression and man-
ner of testifying. These advantages
the Jury enjoyed, and there. being suf.
tlclent evidence In quantity and qual-
ity to take the case to the Jury, their
verdict, In the absence of any of the
statutory grounds for reversal, Is con-
clusive even upon tho Court of

MRS. BROADHURST ANGRY.

Wants llimtinnil Punished fur .ot
f'nylrtic l'p Alimony.

Mrs. Ida Raymond Hrn.sdhurst
got a decree of separation from tleorue
iiro.iunursi, playwright, wants to punUh
her husband for contempt of court t,.
cause he has failed to pay her alimony
of 7S0 a month since last October.
She got an order esterday requiring

husband oaus held thatwhy he should not bo punished, but ih'n
order can't be served Broadhurst
necause nis wire doesn't know where
he Ho was In Philadelphia when
last heard from and failed kppn
pronvle come back and pay up.

.irs. ioki tne

his plays. This notice,
"Tlie Baldwin
present Income prepare

w.uiiici, iiroaiintirMi.

Broadhurst unable touch

ADELE BLOOD GETS DIVORCE.

Wins Snlt .sun lust Aetnr-Cler-

Court Justice Page granted
divorce yesterday Adelo Blood,

suit against IMwards
Davis, who formerly the
Itev. Russell Davis. Tho
confirmed the of referee who
took testimony In the and who
found tho defendnnt guilty of miscon-
duct with Mrs. Louise power Brant,

woman Jn Davis's company and
known .lulo Power.

Justice l'age also exonerated
Davis of the accusations by
husband his counter by
Ksmelton llryanr, stage manager,
divorce Mr. Louise Power
till pending before referee.

lit IU Killed hy Automobile.
Ooldberg. 3'j old. who

at IMS avenue,
crossing Fifth 'avenue between 102d and
103d streets yesterday ran away

nurse was killed by auto-
mobile owned by Christian Herb.it of

street. Brooklyn. Mr. Herbst
was the automobile, was driven
by I'M Tracy of Nineteenth

Brooklyn.

GROUT TRIAL HALTS

ALMOST AT START

Counsel for Defendant Objects
to 85 Items Not Included

In Indictment.

BHIEFS ARE SUBMITTED

The trial of Comptroller rd

M for perjury was halted
temporarily at the beginning of the
afternoon session yesterday, when

H. Haldwrn, counsel for the de-

fendant, objected to certain mitter which
District Attorney Cropsey had begun
to Introduce In his opening address.
County Judge Lewis, before whom the
case Is being tried, granted an adjourn-
ment until y to give both sides
an opportunity to prepare and submit
briefs.

The matter to which Mr. Baldwin
objected was first called to his atten-

tion Thursday, at which time he waa
served with notlco that Mr. Cropoey

refer In his opening
to the It consists of eighty-fiv- e

items not Included In the original
indictment, contains forty-eigh- t.

Mr. Cropsey had covered the forty-eig-

In a three liour speech In the forenoon
and taking up the firm of the
eighty-fiv- e the resumption of tho trial
after tho luncheon recess when Mr. Bald-

win Interposed.
Before permitting nrgument on the

question Judge Lewis directed the Jurors
to withdraw. The question was simply
this: Whether Mr. Cropsey had Il-

legally eighty-fiv- e Items to the
original Indictment, as Mr. Baldwin con-

tended, or was merely exercising his
rights In outlining these evidence.

her to show on Krlday I Mr. Baldwin their introdu

on

Is.

to n
to

Hon violated the rights of his client,
nnd that unles Mr, Cropsey had been
conscious of this he would never have

the trouble to serve him wltn
notice Thursday.

itroannurst court th-i- t

her husband receiving royalties! n T,mr " ,,"""r"-- -

from latest "Innocent" and I coming at . eleventh
Law of the Land" and thnt ' hour, Mr. nut It. left the

$150,000 a year. The j defence no time In which tfi I

royalties are paid over to the play-- 1 properly its case and practically nulll-- 1

',i,.r. i mi nus tiihi inn iinvnm.iire Kninpn nv .Mr. i.toul
under an arrangement by which Mrs. when a .Supremo Court Justice grnnted
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his application to inspect the (.rand
Jury minutes. He said iwinc of the
Items were new to him nnd that of
thoie that were not ut least three had
been thrown out by the Orand Jury
that returned the Indictment.

Asked by Judge Lewis If he was seek-
ing delay, Mr. Baldwin replied Indig-
nantly that It was Mr. Cropsey who
would Impose It, If any occurred, with
a view perhapit to holding up the trial
until fall so he could make oltt!ral
iaplt.il out of It when he came up for
reelection.

Mr. Baldwin pointed out that the
charges flrout, as prolder.t of

the now defunct Union Bank, with over-
stating the assets of th.it Institution by

:,:MVW6.ut. The fiirty-elg- Items
contained In the 'Indlifinent account
for every cent of that. Ky adding
iighty-llv- e new Items even tliongh they
only total $40,0f0 Mr. Cropxcy not only
does a Erae Injustice to the defence,
according to Mr Italduln. but actually
nulllHrs his own Indictment.

In orpo.ng Mr Baldwin's motion to
strike out the tiJd'Momil itrirw Mr.
lrop-e- y again attacked former Supreme
i ourt Jiifticc .losian r ilarean, but
without naming him. He tald he had
taken pains to particularize In drawing
the present Indictment because a Su-
preme Court Justice had done "not only
an undignified, but a wholly Illegal act"
In connection with an eirller one.

In order to avoid this in the new Indict-
ment he (Cropey had made one Item

KAFFEEHAGl
Caffeine-free- d COFFEE I
NOT A SUBSTITUTE I

DON'T DRUG YOURSELF H
Why continue to drug yourself with the coffee drug Caffeine M
and then try to amend matters with more drugs? Stop
drinking ordinary coffee right now drink only Kaffee HAG,
the caffeine-fre- e coffee. Try it for about ten days, you'll
miss none of the pleasures of your morning cup, because
Kaffee HAG is as good tasting coffee as you ever drank.

IN THE BEAN ONLY

2 Half Pound Airtight Bm
"' fifEl

Tins 2jMM

ia K!i Aenue, Sew York. Q

I ALL OF THE DEL3GHTS NONE OF THE REGRETS

and had set forth many particular. Tha
eighty-fiv- e were added for good measure,
as It were. Mr. Cropsey said he would
us these as corroborative evidence and
had merely given notification of his In-

tention to Include them because of his
desire to deal fairly with the defence.

Tho briefs were submitted last eve-n'n- g

so Judgo Lewis could read them
overnight and pass on the question at
the resumption of the trial

In his opening address Mr. Cropsey
sprang his first big hurprlss In the
thoroughness with which he went Into
Ihe history of the old Mechanics and
Traders Bank, and of the Union Bank
which arose from Its ruins, only to col-
lapse again. In amazing detail he showed
how $7,000,000 of assets had shrunk
to lea than $5,000,000, and said that
he would show tht Mr. Grout had guilty
knowledge of the shrlnkari when he
falsely swore to a statement propared
for the State Banking Department.

Mr. Cropsey charged that the assets i

or both banks had been Juggled for thn
benefit of the bank olllcials and their
friends, and while emphasizing this hn
would turn back every Ihtle while to
the allegation that Mr. Grout must have
been thoroughly familiar with the condi-
tion of the bank and the manifold Ir-
regularities which led up to It.

According to Mr. Cropsey there Is no
ground for the contention that Mr. Grout
was duped by others or was the unfor
tunate victim of circumstance. He called
attention to half a dozen dummy com-
panies whose Illegal operations had gone
on for yoan and whoe accounts, grossly
misrepretented, were carried on the
books of the bank wfiere Mr, (Srout was
In duty bound to scrutinize nnd weigh
them.

Attention was called also to the charge
that Mr. Grout must have known that
many of the Items carried on the bank's
books aa assets were actually worthless,
Inasmuch ns hla own law firm, as coun-
sel to the bank, had proved these paper
assets worthless In court proceedings.

SEARS DIVORCE DEBT REPAID.

Son's Testimony Aids Woman Who
Assisted Ills Mother.

Mrs. Stella A. Hlberson, who as on
of tho "ministering angels" In Dr. Julia
Seton Sears's Now Thought Church
helped Dr. S ars get divorce evidence
against Dr. Prank W Sears, appeared
before Supreme Court Justice Page yes-
terday In hr own behalf and told how
she enlisted the aid of Dr. Hears'a son.
Warren, to get divorce evidence against
her own husband, Leon W Klbcrson, In
the (Scrard lloiel.

The testimony showed that shortly
after Mrs. Sears had been divorced with
the help of Mrs. Hlberson the latter
became eutplcjous or her own husband,
and Warren Sears and his friend r.ordon
CKeefe went to Walllck's Hotel and
found Klberron dancing with a young
woman. They followed the couple to the
Gerard Hotel.

Young Sears testified that Mrs. lCIber- -
ton accompanied them nnd that when
Klbcrson nv the three enter the room
he swore and said, "How the deuce did
you get In hero?" The woman with
Klberson was crying hysterically. Sears
tustltlcd, and to Mrs. Klberson she said.
"It Is not mv fault. 1 didn't know lu
wms married."

Tho court reserved decision.

The
Panama Exposition

You will find the Buttcrick
Buildinp nt San Francisco aninteresting feature of tlcExposition. Buttcrick mer-chant- s,

Buttcrick readers and
Buttcrick advertisers in
fact every one will receive
there a hearty welcome.

In this connection it js
significant that Buttcrick
took first honors at

Chicago
Paris
Buffalo
St. Louis
Vienna
Berlin
Petrograd
London

in 1893
in 1900
in 1901
in 1904
in 1906
in 190C
in 1907
in 1908

The Butterick Building ai
the Exposition will be readi-l- y

found in the Varied Indu-
stries Palace.

Wc shall he glad if you will
make the Butterick Exhibit
your headquarters and have
your mail addressed there.

BUTTERICK

'Eijiia
hl'lXI.W. Mint J,

Allen'sFoot-EasefortheTroo- ps

0e,- - IW.UVU pin kngfeof Ule', l

tho antiseptic ponder to hli.ik into
Shoes or dissolve In tle fiiot-bat- h

being Used by thn (loruwui in I v

llllf

I'
troops at the front It ret tlm r..t
prevents friction of the .)-- lt,) , ,,KMwalking easy. Sold eervi Iiitm
Sample litKi: "

s
Ollll-tei- l. I.e ISuv. X

Yo-eiii- I'nrk In lie iirii.il,
Wasiniitov. Mav H.". i'i .f

me i n asury iiowney
nn Interior Department
physical valuation of s n
Park

Get Quality Town
Talking About
Your Shop

BY PHILIP GOODMAN

1)R. JOHNSON used to say,
"I had the people of Eng-

land thinking Johnson, talking
Johnson and finally acting
Johnson."

It is but a sequence---onc- e

get Quality Town talking about
you and your success is sure.

Quality Town makes and un-

makes scores of shops every
year.

Let us work hand-in-han- d to
bring Quality Town to your
door.

"Rent" part of The Sun for
your show-windo- w- - -- let every
man and woman in Quality
Town see what you have that's
really different.

Quality Town is easily per-
suaded when the newspaper
beloved by all in Quality Town
offers an indorsement.

We stand ready to sponsor
you.

Every Morning Including Sundays
Every Evening Excepting Sundays

I


